
Chapter 43 

CONSTITUTIONS 

THE 1941 CONSTITUTION, THE CONSTITUENT ASSEMBLY 1945  

AND ANOTHER CONSTITUTION 

 

See also “Panama: the turbulent 1940s” in Chapter 50 for some background to that unruly 

decade. 

 

THE 1941 CONSTITUTION 

 

In January 2021, the media in Panama marked the 80th anniversary of the 1941 

Constitution1, with the 2 January being commemorated as the date on which it had 

entered into force2.  

 

The pet project of President Arnulfo Arias Madrid3, at 39 the country’s youngest President, 

he presented it to the National Assembly on 17 October 1940, after only 16 days in office.  

The Constitution would see power concentrated in the hands of the President whose term, 

along with that of members of the National Assembly, was extended from 4 to 6 years, so 

that Arias Madrid’s term would have ended in 1947 instead of 1945 (although he was to 

be deposed in October 1941). 

 

Unlike its predecessor and its successor, this Constitution did not evolve through use of an 

elected assembly, but rather was drafted by a select committee of jurists.   

 
1  See the 1941 Constitution (in Spanish) at https://www.asamblea.gob.pa/sites/default/files/2018-
09/constitucion%201941.pdf  
2  https://www.laestrella.com.pa/nacional/nacional-publicando-historia/210122/nacional-80-anos-
constitucion-1941  
3  See the Chapter 42 on the wartime Presidents for more on Arias Madrid. 

https://www.asamblea.gob.pa/sites/default/files/2018-09/constitucion%201941.pdf
https://www.asamblea.gob.pa/sites/default/files/2018-09/constitucion%201941.pdf
https://www.laestrella.com.pa/nacional/nacional-publicando-historia/210122/nacional-80-anos-constitucion-1941
https://www.laestrella.com.pa/nacional/nacional-publicando-historia/210122/nacional-80-anos-constitucion-1941


 

It was not the country’s first, nor its last, Constitution, but 

it did many things that either caused serious damage to 

some, and marked an advance for others.  While Arias 

Madrid considered that the original 1904 Constitution 

needed a radical update, in the meantime Panama had 

nevertheless adopted a number of progressive laws.  For 

example, Law 6 of 1914 had set a maximum working day of 

8 hours, and others in 1930 were concerned with the 

protection for pregnant women workers and health and 

hygiene conditions in the workplace. Furthermore, the racist and authoritarian elements 

of the 1941 Constitution contrasted with other developments of the same year.  On 5 

October, women were able to vote for the first time, and Law 23 in March had established 

the Social Security Fund, with its greater protection for the working classes. 

 

However, the new Constitution did lay down the basis for family law; placing the family 

under the protection of the state.  It did this by providing for equal rights for spouses and 

recognised the equality of duties of parents for both legitimate and natural offspring (in a 

country where almost 65% of births were out of wedlock).  It also provided for laws 

protecting motherhood and childhood and the moral, intellectual and physical development 

of childhood and youth. 

 

For workers, the right to strike was enshrined in the new Constitution, together with a 

number of other rights and protections.  After all, as well as being something of an outside 

from the political elite, Aria Madrid was a populist, as well as a nationalist, and owed his 

political success, in large part, to popular support. 

 



On 5 October 1941, under the new 
Constitution, women were able to 
vote for the first time.4 
 

 

 

 

 

However, there was a darker 

side to the new Constitution.  

These were later described as 

indicating a trend to diminish 

democracy and legitimate 

freedoms, and to move Panama 

in the direction of dictatorship and authoritarianism. 

 

It has been said that the worst thing about the 1941 Constitution was that it prohibited the 

immigration of people of "the black race whose original language is not Spanish, the yellow 

race and the original races of India, Asia Minor and North Africa" and stripped tens of 

thousands of people of their citizenship retroactively.  Thus, all Panamanians born after May 

1904 to Chinese, Turkish, Syrian or Antillean fathers and mothers, whether born in any part 

of the Republic, were to be stripped of their nationality.  Many of these had had full 

citizenship since 1925.  Around 51,000 people born in Panama would lose their citizenship5. 

 

Article 136 of the 1904 Constitution had given the US the right to "intervene in any part of 

Panama, to re-establish public peace and constitutional order", and effectively confirmed 

Panama's status as a de facto protectorate of the US (in line with the provisions of the 

1903 Hay-Bunau-Varilla Treaty)6.  The 1936 Hull-Alfaro Treaty (when finally approved by 

 
4  https://www.elistmopty.com/2020/10/domingo-5-de-octubre-de-1941-se.html  
5  https://publicandohistoria.com/2018/04/01/un-grave-problema-etnico/  
6  http://countrystudies.us/panama/51.htm  

https://www.elistmopty.com/2020/10/domingo-5-de-octubre-de-1941-se.html
https://publicandohistoria.com/2018/04/01/un-grave-problema-etnico/
http://countrystudies.us/panama/51.htm


the US Congress in 1939) ended the automatic right of intervention in internal 

Panamanian affairs (see boxed text below).  The new Treaty assuaged to some extent the 

resent felt by Panamanians over their status and treatment, but there also remained a 

nationalist feeling – stoked, it has to be said, by Arias Madrid in his 1940 election 

campaign.  The 1941 Constitution was to end Panama's constitutionally-mandated status 

as a protectorate of the US7. 

 

The US exercised its right to intervene on multiple occasions.  In November 1904, 

President Roosevelt deployed the US Marine Corps to forestall an attempted coup by an 

army officer.  The coup leader soon resigned his commission, and Panama abolished its 

army soon thereafter. In 1912, Marines were again deployed, this time in order to 

supervise a contested election.  In 1918, President Ramón Valdes died unexpectedly, and 

factions within the Panamanian government declared the indefinite postponement of the 

legislative election.  The US Army was deployed outside the Zone to ensure that the 

election actually took place - Panama elected a new legislature under US supervision, and 

the legislature proceeded to install Belisario Porras as President.  In 1920, the US Army 

rescued Porras from an angry mob in Panama City.  In 1921, the US deployed a battalion 

of Marines in order to eject a Panamanian “expedition” from the contested border village 

of Coto in the so-called Coto War.  In 1925, the US Army quelled rent riots in Panama 

City8.  

 

A former President, Ricardo J Alfaro9, had criticised not only the content of the new 

Constitution, but the way it had been drafted, presented, discussed and approved.  The first 

debate in the National Assembly lasted only 4 days (with the most controversial and racist 

 
7  Ibid. 
8  What Roosevelt Took: The Economic Impact of the Panama Canal, 1903-37 by Noel Maurer & Carlos Yu: 
https://www.hbs.edu/ris/Publication%20Files/06-041.pdf 
9  President 1931-32, serving as an acting President after a coup d’etat (First Designate in Charge of the 
Executive Power - Primer Designado, Encargado del Poder Ejecutivo).  He had stood against Aria Madrid in 
the 1940 election, but had withdrawn the face of the tension and violence engendered by his opponent’s 
supporters. 

https://www.hbs.edu/ris/Publication%20Files/06-041.pdf


Articles approved in a day on 31 October 1940, with only 6 Deputies in the National 

Assembly opposed their contents10), after which President Arias Madrid gave orders that 

the second debate would end in the following 5 days.  Hence, on 22 November, barely a 

month after the draft Bill had been laid before it, the National Assembly declared the new 

Constitution of 189 Articles to be approved.  

 

Within a week, on 26 November 1940, President Aria Madrid signed a Decree by which he 

granted himself "the supreme representation of the State" and called for a plebiscite on the 

new Constitution on 15 December.  This was not in accordance with the rules for 

amendments laid down in the original 1904 Constitution, and 2 Supreme Court judges 

resigned rather than be seen to go along with the plan.  Nevertheless, the plebiscite was 

held and overwhelmingly approved the new Constitution (although there were said to be 

serious “anomalies” in the voting process – there were apparently only “yes” votes11). 

 

On 30 December, the National Assembly formally adopted the new Constitution, to come 

into force on 2 January 1941. 

 

In 1946, President de la Guardia promulgated a new Constitution12, which was basically a 

return to the 1904 Constitution without Article 136 (i.e. the right of intervention on the 

part of the US).  This “new” Constitution was to last for 26 years, throughout the unsettled 

1950s and early 1960s, until the 1968 military coup (following which 11 constitutional 

guarantees, including those providing for freedom of speech, press, and travel, were 

suspended for several months, with some were not restored fully until after the adoption 

of the 1972 Constitution)13. 

 

 
10  https://publicandohistoria.com/2018/04/01/un-grave-problema-etnico/  
11  https://www.nytimes.com/1951/05/08/archives/panamas-charter-revoked-by-arias-1941-constitution-
voted-under-yes.html  
12https://www.organojudicial.gob.pa/uploads/wp_repo/blogs.dir/cendoj/CONSTITUCIONES_POLITICAS/cons
titucion_politica_1946.pdf  
13  http://countrystudies.us/panama/51.htm  

https://publicandohistoria.com/2018/04/01/un-grave-problema-etnico/
https://www.nytimes.com/1951/05/08/archives/panamas-charter-revoked-by-arias-1941-constitution-voted-under-yes.html
https://www.nytimes.com/1951/05/08/archives/panamas-charter-revoked-by-arias-1941-constitution-voted-under-yes.html
https://www.organojudicial.gob.pa/uploads/wp_repo/blogs.dir/cendoj/CONSTITUCIONES_POLITICAS/constitucion_politica_1946.pdf
https://www.organojudicial.gob.pa/uploads/wp_repo/blogs.dir/cendoj/CONSTITUCIONES_POLITICAS/constitucion_politica_1946.pdf
http://countrystudies.us/panama/51.htm


In October 1941, the National Police mounted a coup and removed Arias Madrid from 

office.  However, the 1941 Constitution remained in force, but the new Administration 

focused on cooperation with the US, abandoned the nationalist policy carried out by Arias 

Madrid, and concentrated largely on the defence of Panama and the Canal. 

 

Then, on 3 January 1945, Arias Madrid’s successor, President Ricardo Adolfo de la Guardia 

Arango14, suspended the 1941 Constitution, having already dissolved the National 

Assembly the previous year, and faced accusations of being (or wanting to be) a dictator. 

 

As explained in the Chapter on wartime Presidents, Arias Madrid was an almost constant 

figure in and around Panamanian politics from the 1930s to the 1980s, and he was back in 

office again after President Diaz Arosemena died in 1949 (and what has been described as 

“a bizarre manoeuvre” by the National Jury of Elections.  On 7 May, he suspended the 

1946 Constitution and restored by decree the Constitution adopted in 194115.  However, 

he was soon overthrown and went into exile, as rampant corruption dogged Panama. 

 

THE CONSTITUENT ASSEMBLY 1945 – ANOTHER CONSTITUTION 

 

President Ricardo Adolfo de la Guardia Arango had dissolved the National Assembly on 31 

December 1944, and suspended the 1941 Constitution, in preparation for the drafting of a 

new Constitution.  During his 4 years in office, he had rejected repeated calls for a 

Constituent Assembly to draft a replacement for the 1941 Constitution16. 

 

 
14  See the Chapter 42 on the wartime Presidents for more details on this President, and the reaction to his 
suspension of the Constitution. 
15  https://www.nytimes.com/1951/05/08/archives/panamas-charter-revoked-by-arias-1941-constitution-
voted-under-yes.html  
16  https://www.laestrella.com.pa/nacional/160529/1946-golpe-catalizo-constituyente  

https://www.nytimes.com/1951/05/08/archives/panamas-charter-revoked-by-arias-1941-constitution-voted-under-yes.html
https://www.nytimes.com/1951/05/08/archives/panamas-charter-revoked-by-arias-1941-constitution-voted-under-yes.html
https://www.laestrella.com.pa/nacional/160529/1946-golpe-catalizo-constituyente


In October 1944, a Constitutional Studies Commission composed of 3 renowned jurists had 

been appointed.  They would draft a Constitution that would serve as the basis for the 

Assembly's discussions17. 

 

As we have seen, the 1941 Constitution had, in fact, been suspended by President de la 

Guardia Arango on 3 January 1945, and the following day he had called a national election 

to elect members of a Constituent Assembly. 

 

It has been said that the President’s goal was to cling to the Presidency that he had only 

achieved following the coup in which Arias Madrid was deposed in 1941, but his call for a 

Constituent Assembly was nevertheless enthusiastically welcomed by the populace, and it 

coincided with the desire of a considerable number of his compatriots18. 

 

Panama’s first Constitutional Assembly, in 1903, had been the National Constituent 

Convention, elected by popular vote only a few days after independence from Colombia.  

This had produced what became the 1904 Constitution.  

 

The second Constitution had been that of 1941, drafted under the short-lived Presidency of 

Arnulfo Arias Madrid.  Unlike its predecessor and its successor, this had not been not 

drafted by an elected assembly, but rather by a select committee of jurists.  It had been 

ratified by a “questionable” plebiscite of 2 January 1941.  As mentioned above, this 1941 

Constitution contained some good elements (such as enfranchising women) but also less 

desirable ones – such as giving the President increased powers and containing clauses that 

were overtly racist).  Many of the more controversial aspects of the 1941 Constitution were 

ignored after Arias Madrid was deposed, although it remained technically in force until 

suspended in 1944. 

 

 
17  https://www.laestrella.com.pa/nacional/publicando-historia/210627/reglas-juego-planifico-
constituyente  
18  Ibid. 

https://www.laestrella.com.pa/nacional/publicando-historia/210627/reglas-juego-planifico-constituyente
https://www.laestrella.com.pa/nacional/publicando-historia/210627/reglas-juego-planifico-constituyente


Another of the concerns about the 1941 Constitution centred on its “nationalisation of 

trade”, which had resulted in retail trade being exclusively in the hands of Panama 

nationals.  The Association of Merchants and Industrialists wanted the new Constitution to 

preserve the policy of nationalisation of commerce and industry introduced by Arias 

Madrid. 

 

On 14 February 1941, the National Assembly had passed a Bill barring aliens from the 

operation of all retail businesses, and citizenship became a prerequisite for owning these. 

However, at the time, foreigners owned most of the country's retail stores, and US citizens 

owned the largest proportion of the bars and many other establishments for the sale of 

alcohol, and were also involved in other branches of the retail trade.  The Bill also affected 

foreign restaurant and hotel owners.  Of the other ethnic groups, the Chinese would be 

hardest hit.  The new Bill also banned foreigners from operating as commission merchants 

and fuel distributors.  Another Bill introduced on the same day regulated the granting of 

gambling concessions, affecting Americans, who controlled most of the casinos, bars, and 

hotels - the major gambling establishments19.  

 

Not only would the Constituent Assembly appoint a provisional government and appoint a 

Provisional President, it would also make far-reaching decisions about the legal structure of 

the country in the political, cultural, religious, public and international relations.  There were 

many issues affecting a country then of less than a million inhabitants, and with high rates 

of poverty and illiteracy20. 

 

The Constituent Assembly would have 51 elected delegates, 42 of them provincial and 9 

national.  

 

 
19  https://scholarsrepository.llu.edu/cgi/viewcontent.cgi?article=1539&context=etd  
20  Ibid. 

https://scholarsrepository.llu.edu/cgi/viewcontent.cgi?article=1539&context=etd


Meanwhile, in the middle of the night, or rather the early hours, of 16 February 1945, a 

majority of National Assembly deputies met in secret leaving their temporary home in the 

Tivoli Hotel in Curundu in the Canal Zone (in an attempt to evade the secret police).  At their 

meeting the deputies, citing Article 90 of the Constitution, called for the dismissal of De La 

Guardia and for his replacement.  A photograph of the ceremony was published on the front 

page of a newspaper the following day.  They denounced De La Guardia as a “dictator” and 

called on other Latin American governments to support the “legitimate government” of the 

Republic21.  They had appointed a replacement and 2 Vice-Presidents. 

 

Tension in the country grew in January and February, with 

newspapers warning that the country appeared to have 2 

governments, and a country governed by decrees, with no 

sitting parliament22. 

 

The elections to the Constituent Assembly were held on 6 

May 1945, and these were said to have been one of the 

cleanest in the history of Panama.  It saw women having the 

right to vote for the first time, as well as being able to stand 

as candidates, and 2 female deputies were in fact elected.   There were 2 clear groups of 

winners: political parties and businessmen and merchants23. 

 

Liberal groups dominated the new Assembly, which had to decide whether to continue and 

further the social policy of the 1941 Constitution, or return to the themes of individualism 

and liberalism of the 1904 version. 

 

 
21  https://www.laestrella.com.pa/nacional/160529/1946-golpe-catalizo-constituyente  
22  Ibid. 
23  Ibid. 

https://www.laestrella.com.pa/nacional/160529/1946-golpe-catalizo-constituyente


The National Theatre in Panama City old town, Casco Viejo, was used for meetings of the 

Assembly24. 

 

 The Constituent Assembly 

 

 

 

 

 

 

The former Ambassador to the US, Enrique Adolfo Jimenez Brin was elected by the new 

Assembly to become Provisional President of the Republic during the life of the Assembly 

(actually taking office on 1 March 1946, before the plenary session of the Assembly) and 

until a new President, elected under the terms of the new Constitution, could take office.   

 

The former President De La Guardia Arango formally resigned in June, retired from politics 

and went on to become became director and general manager of the La Nacion newspaper. 

  

Deputies of the Constituent Assembly 

 

 

 

 

 

 

 

 
24  It was also a favoured site of Presidential inaugurations. 



In March 1945, the Government had had to put down a rebellion, and again in December 

1945, supporters of former President Aris Madrid led an uprising in Colón in which 6 people 

were killed. 

 

These also followed the popular protests centred on the US Army call to remain some or all 

of the sites occupied outside the Canal Zone during the war and the abortive Filos-Hines 

Treaty (see the Chapter on the 1942 Bases Agreement and 1947 Filós-Hines Agreement). 

 

Domingo Diaz Arosemena of the Liberal Party (Partido Liberal) was elected President on 9 

May 1948.  However, there was continued unrest, with violence and deaths and the 

Government declared a state-of-siege on 4 July 1948.  Provisional President Jimenez was 

impeached on 12 July 1948, and Enrique Obarrio appointed as Provisional President on 13 

July.  However, the Supreme Court ruled the impeachment unconstitutional the following 

day and Domingo Diaz Arosemena was eventually inaugurated as president on 1 October 

1948, with the Government lifting the state-of-siege on 2 October.  However, more unrest 

was to follow in the coming years and indeed throughout the 1950s. 

 

The 1946 Constitution25 was very similar to that of 1904.  It provided for a centralised 

democracy, and with universal suffrage, continuing recognition of the right of women to 

vote.  It provided for a separation of powers and protected citizens' civil liberties. The 4-

year Presidential term was restored (Arias Madrid had introduced 6-year terms) and re-

election forbidden (as now, Presidents may only one term at a time, but are not barred 

from being subsequently re-elected).  2 Vice-Presidents were chosen by direct election (a 

move opposed by De La Guardia), governors continued to serve at the pleasure of the 

President, and the National Assembly was a unicameral legislature.  Despite the unrest of 

the following years, this Constitution remained in force until the military coup of 1968.   

 
25 http://bdigital.binal.ac.pa/bdp/older/constitucion1946.pdf In the light of the disputes with the US, and 
rejection of the Filós-Hines Treaty on continuation of US bases in the Republic postwar, one might note 
Article 231 of the 1946 Constitution - ARTICLE 231. No foreign Government or foreign official or semi-official 
entity or institution may acquire ownership over any part of the national territory. 

http://bdigital.binal.ac.pa/bdp/older/constitucion1946.pdf


 

The 1941 Constitution effectively deprived Panamanian-born children of foreign parents 

of their Panamanian nationality by requiring that they pass a test on the history and other 

aspects of Panama after coming of age before Panamanian citizenship would be granted.  

The 1946 amendment to the Constitution only bestowed conditional citizenship to the 

affected groups.  It was not until 1960, with the passage of the "Bazan Amendment", 

enacted under President Roberto Chiari, that the right of full citizenship from birth was 

restored.26 

 

The Constitutions of 1941 and 1946 granted social rights and the duties of the welfare 

state the rank of constitutional guarantees, and eventually, the Labor and Health Codes 

were approved, and the Tax Code was replaced by a more progressive version. These 

socialising trends were abruptly derailed in 1968, with a military coup d’état against the 

civilian regime led to a suspension of most freedoms.27 

 

As mentioned above, on 7 May 1951, President Arias Madrid, back in office, suspended 

the 1946 Constitution and restored by decree the Constitution adopted in 194128, before 

being overthrown soon afterwards29. 

 

Another new Constitution, drafted under the military government of Omar Torrijos, was 

to follow in 1972 (it seeing substantial revision in 1983 and 1994). 

 

 
26  https://archives.nypl.org/scm/20916  
27  https://www.nyulawglobal.org/globalex/Panama1.html  
28  https://www.nytimes.com/1951/05/08/archives/panamas-charter-revoked-by-arias-1941-constitution-
voted-under-yes.html  
29  Ibid. 

https://archives.nypl.org/scm/20916
https://www.nyulawglobal.org/globalex/Panama1.html
https://www.nytimes.com/1951/05/08/archives/panamas-charter-revoked-by-arias-1941-constitution-voted-under-yes.html
https://www.nytimes.com/1951/05/08/archives/panamas-charter-revoked-by-arias-1941-constitution-voted-under-yes.html


 


